Aprll 22, 2015 AP’Q/L o.),'l) et &
City of Mercer Island

9611 SE 36% St
Mercer Island, WA 98040-3732

Re: Reasonable Use Exception Application, 5637 E Mercer Way, tax parcel
#1924059312

To City of Mercer island:

We are homeowners downstream in the direct watercourse of the above-mentioned
property. As such, we have been severely adversely affected by increases in water flow
and significant erosion caused by this. These increases are due to various building that
the city has allowed as well as projects completed by the city. A settlement agreement
between the city and the O'Sullivan's required the city to prevent any additional flow, as
well as to properly maintain the watercourse in such a way as to prevent damage to our
property and to Lake Washington, its ecology and fisheries. (See attached settlement
agreement.) For the past two years, we have been requesting that the city address the
additional damage and engineering, and to properly maintain this per their legal
responsibility. The city has done nothing to mitigate this damage. ( Letter to Bill
Salburry attached)

This application for an exception proposes to build in an area in such a way as to disrupt
springs and other aspects of the natural wetlands and watercourse. In addition would be
the usual reduction in percolation and other natural water management. All of this would
add water to the existing watercourse, which is expressly forbidden per the agreement
between the previous owner O’Sullivan and City of Mercer Island in the early 1980’s.
We are one of at least three parties who now hold claim to this settlement. We have
previously put the city of Mercer Island on notice that we fully intent to hold them
legally responsible for all existing damage to our property as well as all future damage.
We request that you deny this current building application and refrain from allowing any
action that would add to this already overwhelmed watercourse.




City of Mercer Island,
May 2014

Attached is a copy of the O?Sullivan/City of Mercer Island grant of easement and parts of the lawsuit
settlement agreement. There are terms the city agreed to in the easement which I believe have already
been consistently breached by the City. The terms are:

1. The waters which may be passed into the watercourse in existence on the Grantors' property shall be
limited lo water flows which result from conditions, diversions or improvements existing as of of the
date of the settlement agreement dated May 31, 1984, including any all siltation combined in said water
flows in an amount not to exceed 50 cubic yards of siltation per calendar year.

2. The Drainage easement granted herein shall continue to exist so long as needed by Grantee and so
long as Grantee does not divert water from any other drainage basin into the drainage course on
Grantors? property other than water that was flowing into the the watercourse as of May 32, 1984.

It seems pretty obvious to me that the city has not followed the terms of this agreement and I would
guess that the amount of siltation exceeds fifty cubic yards per quarter let alone per year. I don't feel the
city has maintained the silt pond on London's property and doubt it ever functioned as designed.
Because of the recent work done to London's pond it may not be performing as a silt pond at all at this
point. I also feel it's likely the city has added additional water sources, east Mercer drainage tight lining
as a result of the bike lane is one example. I would ask that the city (at the cities cost) add or
significantly increase siltation ponds and find remedy to the increased water flow. I would also ask that
the city perform according to the terms of the settlement agreement moving forward.

As You saw in the pictures I sent in an earlier email, since the cities modification to the silt pond, the
flow of water has now reached a point where it has breached the sides of the pond, gone over the
walkway and two inches onto the siding of my house. If something is not done to correct this problem I
am concerned my house could flood.

Thank you.
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COMES NOW, JAMES O'SULLIVAN AND DOROTHY O’SULLIVAN, hereingfier
“Grantors®, and grant to the City of Mercer Island, hereinafter *Grantee”, a
drainage easement over, across, along and under the following described real
property, situated in King County, Stale of Washinglon, lo wit:

“That portion of govemment lat 3, in Section 19, Township 44
north, Range 5 East, W.M. lying between lines paratiel with and
2,220 and 2,350 feet north of the southery Fine of 3aid section,
and lying easterly of East Mercer Way, TOGETHER WITH 2nd
Class Shorelines adjoining, in King County, Washington, and
commonly known as: 5636 Eas{ Marcer Way, Clty of Mercer
tstand.”

The intent of the Grantors in granting the Drainage Easement herein is to
fuffilt the requirements of Paragraph 2.4 of the settiement agreemant entitied
*Agreement” between Grantors and Grantee in sattament of litigation in King
County Superior Court under King County Superior Court Cayse No. 82-2-
02540-2. A copy of the seltlement agreement Is attached hereto as Exhibit
*A* and incorporated herein by reference.

The purpose of the Drainage Easament is to permit Grantee to pass walers
from upstream of East Mercer Way, and from the south of the Grantors’
property along East Mercer Way, inlo the watercourse in exisience on the
Grantors’ property, in an easterly direction to the waters of Lake Washington.

The waters which may be passed inlo the watarcourss in exisience on the
Grantors' property shall be limited to water flows which resut from conditions,
diversions or improvements existing as of the date of the sattiement
agresment, May 31, 1984, including any and alt sittation contained in said
water flows in an amount not to exceed 50 cubic yards of sitation per
calendar year.

The Drainage Easement granted herein shall continue to exist $o long as
needed by Grantee and so long as Grantee doas not divert water from any
ather drainage basin info the drainage coursa an Grantors’ property other
than water that was flowing into the watercourse as ofMay 31, 1684.
Grantors agree to be responsible for the construction and instaligtion of the
stream bed improvements contempiated in Paragraphs 2.1 and 2.2 of the
seftiement agreament and for subsaquent mainterance of the stream bed
and all improvernents of the stream bed on Grantors' property with the




~ LAW OFFICES PAGE 13

-

c e M\ A AT A e e r e =

exception of the pond constructed on the property and iocated west of
Glenhome Roed, which will be maintained by the City of Marcer isiand and as
part of that mainienance the CRy will be responsible for the removing of
siltation in the giltation_holding pond as necessary and assuring it remains in

On this day personally appeared before me James O'Suitivan and Dorothy
O'Suilivan to me known to be the individuals described in 2nd who executed
the within and foregoing instrument, and acknowledged that they signed the
same as their free and voluntary act and deed, for the usas and purposes
therein mentioned. .

) good and operationa! condition.
¢ This Drainage Easement shall run with the land and shall be binding on the
Grantors, {helr heirs and assigns, and shall be recordad in the Office of the
¢ King County Auditor.
§’
* Jamés O’'Sulfivan )
| G Cy 4 Mew T
4
D 9o tter
] Darothy O'Suttiven
Grantor
%
: E STATE OF WASHINGTON )
ol )
g County of King )
]

e T X A
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RELEASE OF ”,“,éﬁ-!s :
H
4 KNOW ALL MEN BY THESE PRESENTS:
4

Jamed O‘’Sullivan apd Dorothy 0°Sullivan, being of lawful
age, for the sole conazideration of TRIRTY-THREE THOUSAND, FOUR
HUNDRED DOLLARS AND GO CENTS ($33,400.00) ,receipt vhereof is
hereby acknowledgsd, do heveby and for their heirs, executors,
j! administraters, successors and aguigns releaga, acmuit and
. foraver dischazges THR CITY OF MERCER ISLAND and WASHINGTOH
'4' CITIBS INSURANCE AUTHORITY and cthelr agenta, gervants.
— successord, hairs, executors, adminiatracors and all othex
i pareona, fixwma, corporations, asgociations ox parcnerships of

and from any and #ll clafms, actions, expeases and compensation
whatgoever, which the underaigned now have or vhich may
hersafter accrue ou acouunt of or in any way growing out of any
and all known and unknown, foreseen and unforsseen property
damage snd the consequences thereof resultiog or to result from
the discharge of suxrface or drainage waver on or abour the
property of the 0‘Sullivany, located at 5636 Bast Mercer Nay
for any time up unvil che date of aigning of this release. It
iz underatood and sgreed thac this settlement is the compromiscs
of a doubtful and disputad claim, and that the payment made is
not to ba construad as and admission of liability on the pazt
g of the paxty o pirties herauby relaased, and thst said releases
deny liability chersfor and intend mezsly to svoid litigaticn
a and buy their peaca. This rsleass is the document contemplaced

ia paragraph 1.2 of ths Agreement batween Jamez and Dorothy
0‘Sullivan dated May 31, 1984.

In consideration of paymeat of the abava sum, the
undexsigned reprasents, warrants and agrees that he/she or
hia/her legal representative will satisfy any and all liens or
claims against the above sum.

the undersigned fuxther declarce and ropresents that no
proasise, inducement or agresment not heraein expressed has been

-'g- nade to tha undersignad, and that thim Ralease coptains tha
f; entire agracment Datween the purties herxeto, and that the terwms
;t’ of this Raleass are contractual and not a mars vecital.

8i swaled, and deliversd chis 1 z day of
, 1997,

CAULION:  READ BEFORE SIGNING BRLOW

RELEASE OF ALL CLAIMS

ARSI LT e e . ""“’w"‘”"’Wﬁl P
% v .. o Oy RN
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aignad this instxument and acknowledged it to be his/her [res
apd voluntarxy act for the uses and purposes mentioned in thas
inskrument.

Dated:

Y PUBLIC in and for tha te

Nashingten, raesiding ae
Comeigsion Bxpirea:

RELEASE OF ALL CLAIMS




