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EXECUTIVE SUMMARY 
An original report was done on the trees in the proposed development area only.  It was 
completed on July 14, 2020 and revised on August 30, 2020.  Two things have happened 
since then.  A few of the trees have fallen down on the lot.  And, Mercer Island changed 
its code considerably regarding trees on development sites.  This report now includes all 
of the trees on the subject property, one tree on adjacent property, and one tree in the 
adjacent right-of-way.  In addition, the proposed house has been rotated and moved 
approximately five feet to the south and five feet to the west. 
 
 
ASSIGNMENT 
Bill Summers contracted with Gilles Consulting to re-evaluate the 14 trees of the original 
2015 report and include the rest of the trees on the property at 5637 East Mercer Way on 
Mercer Island, Washington.  The property is being considered for developed and the City 
of Mercer Island requires a new analysis of the trees as part of the permit process.  This 
report provides the analysis.  The information in this report must be utilized to create a 
Tree Removal/Retention/Protection Plan as required by Mercer Island Code.  In addition, 
Mr. Summers requested that I look at tree # 986 in relation to its retention and to the 
change in the proposed location of the house and its impact on the trees to be retained. 
 
While the lot is large by Mercer Island standards, the buildable portion of the lot is small 
due to a stream, stream buffer, and steep slope area.   
 


Photo # 1:  A 
Google Earth 
composite 
image of the 
site and the 
surrounding 
community. 
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Photo # 2:  A 2019 aerial photo with the property lines approximated.  Taken from the King County Assessor’s 
website. 


 
 
 
METHODOLOGY 
To evaluate the trees and to prepare the report, I drew upon my 30+ years of experience 
in the field of arboriculture and my formal education in natural resources management, 
dendrology, forest ecology, plant identification, and plant physiology.  I also followed the 
protocol of the International Society of Arboriculture (ISA) for Visual Assessment (VA) 
that includes looking at the overall health of the trees as well as the site conditions.  This 
is a scientifically based process to look at the entire site, surrounding land and soil, as 
well as a complete look at the trees themselves.   
 
In examining each tree, I looked at such factors as:  size, vigor, canopy and foliage 
condition, density of needles, injury, insect activity, root damage and root collar health, 
crown health, evidence of disease-causing bacteria, fungi or virus, dead wood and 
hanging limbs.   
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Tree Tags 
The trees were tagged and numbered 974 through 988—for the 14 trees documented in 
2015, and 571 through 595—for the 16 additional trees documented in 2020.  The tags 
are made of shiny aluminum approximately one inch by three inches in size and are 
attached to the tree with staples and a one foot strip of brightly colored survey tape.  The 
tags were placed as high as possible to minimize their removal and were generally placed 
on the backsides of the trees as inconspicuously as possible.  Please refer to Attachment 
1, Boundary and Topographic Survey for an orientation to the site and the approximate 
location of the trees. 
 
 
OBSERVATIONS 
The subject property lies to the west of and above East Mercer way on a sharp bend in the 
road.  It is a fairly wooded lot that has a public trail traversing the property along the 
northern side.  The property has an existing driveway the forks sharply to the south to 
allow access to the home at 5645 E. Mercer Way. 
 
Tree species on the property include Douglas Fir, Big 
Leaf Maple, Western Hemlock, Red Alder and 
Western Red Cedar.  Tall shrubs/small trees include 
Indian Plum, Red Elderberry, and the Salmonberry.  
Ground cover species include Sword fern, Maiden 
Hair Fern, Wood Fern, Devils Club, Stinging Nettles, 
Pacific Buttercup, Trillium, Horse Tail, Plantains, 
Foam Flower, Trailing Blackberry, and Bracken Fern.  
 
There are a few invasive species spread across the 
entire ravine that encompasses multiple properties.  A 
few individuals are on the subject property.  They 
include English Ivy, English Holly, English laurel, and 
Himalayan Blackberry. 
 
 
 
 
 
 
 


Photo # 3:  A view from the shoulder of E Mercer 
Way looking up into the wooded lot that is 5637. 
 
Note the storm drain cover in the lower left of the 
photo at the bottom of the ditch. 
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In an effort to present the information and conclusions for each tree in a manner that is 
clear and easy to understand, I have included a detailed spreadsheet, Attachment 2, Tree 
Inventory/Condition Spreadsheet.  All the same information from the ISA Tree Hazard 
Form is included in this spreadsheet and the attached glossary.  The descriptions on the 
spreadsheet were left brief in order to include as much pertinent information as possible 
and to make the report manageable.  The attached glossary provides a detailed description 
of the terms used in the spreadsheet and in this report.  It can be found in Attachment 3, 
Glossary.  A brief review of these terms and descriptions will enable the reader to rapidly 
move through the spreadsheet and better understand the information. 
 
 
DISCUSSION AND CONCLUSIONS 
The 40 trees included in this report can be summarized as follows: 
 


 Ownership:  
 
 
 
 
 
 
 
 


 Viability:  
 
 
 
 
 
 
 


 Status: 
 
 
 
 
 
 
 
 
 
 


# of Trees Property %
1 Right-of-Way 2.5%
1 Adjacent Property 2.5%


38 Subject Property 95.0%
40 Total: 100.0%


OWNERSHIP SUMMARY


# of Trees Condition %
4 Not Viable 10.0%


36 Viable 90.0%


40 Total: 100.0%


VIABILITY SUMMARY


# of Trees Status %
7 Exceptional 17.5%


24 Large Tree 60.0%
5 Small Tree 12.5%
4 Non-Significant 10.0%


40 Total: 100.0%


TREE STATUS SUMMARY
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 DBH: 
 
 
 
 
 
 
 
 
Right-of-Way Tree 
There is one right-of-way tree impacted by the project.  It is tree # 988.  It is a 16.1-inch 
diameter Western Hemlock in Good Condition.  It can be adequately protected by having 
the “Limits-of-Disturbance” fence extend east from the property line to the road shoulder 
and extend slightly north above the Storm drain inflow device. 
 
However, it is possible that permit requirements in the East Mercer Way right-of-way 
required by the City may result in the loss of this tree.  This will need to be decided in the 
field once final locations and improvements are surveyed in. 
 
Tree on Adjacent Properties 
There is one tree on the adjacent property to the west; which is tree # 573. 


 It is a 14.4-inch Big Leaf Maple in Good Condition. 
 The tree is may yards up-slope from the proposed construction/disturbance zone. 
 The tree protection fencing for the subject property trees upslope of the 


construction will adequately protect this tree. 
 
Trees on the Subject Property 
It is my judgment that the excavation required for the grading of the site to complete the 
driveway, the house, the walkways, and most importantly, the detention vault, all of the 
trees near the grading and excavation, even though not immediately within excavation 
area will be negatively impacted as summarized below. 
 


 Trees within the building footprint include trees # 974, 975, 976, 977, and 978.   
o They are recommended for removal.   


 Trees impacted by the grading and detention vault excavation include trees # 979, 
980, 981, 982, 983, 984, and 985.   


 Trees # 986 and 987 are north of the existing driveway and north of the proposed 
“Limits-of-Disturbance” fence; these trees will be removed.   


o This fence should adequately protect them.  They can remain.   
 Please note that trees # 974, 975, 980, and 987 are either Dying or in Poor 


Condition.  They are already recommended for removal for safety.   
o Tree # 987 is the large Maple tree immediately south of the existing 


driveway.   


# of Trees DBH %
5 9.9" < 12.5%


20 10.0" - 23.9" 50.0%
8 24.0" -- 35.9" 20.0%
7 36.0" > 17.5%


40 Total: 100.0%


2020 DBH SUMMARY
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 It has considerable decay in the lower trunks and base.  Left as it 
is, and with the removal of the other 11 trees, this tree could be 
vulnerable to stronger storm forces and could fail.   


 However, the tree may not need to be completely removed.  It is 
my judgment that if the tree was severely reduced, say by 35% to 
40%, it could remain at an acceptable level of risk.   


 It will be important to inform the new homeowners to have the tree 
re-pruned once every seven to ten years for safety. 


 
Trees on the Subject Property—Greater than 24 Inches Diameter 
As noted above, on page 7, there 15 trees on the property that are 24-inches in diameter 
or greater.   


 Not Viable Trees: 
o Trees # 974, 980, and 987 are Dying. 
o They are a hazard to life and property. 
o They are recommended for removal for safety. 


 That leaves 12 trees 24-inches in diameter and greater. 
o Trees 974, 976, and 982 will need to be removed for house construction. 


 That leaves 9 trees over 24 inches. 
o All 9 of these trees are in the undisturbed portions of the property and will 


be retained. 
 
Trees on the Subject Property—Tree # 986 
Tree # 986 is a special condition tree.  It is a 40.7-inch diameter Douglas Fir tree in Fair 
Condition.  This is the tree that was required to be retained in the 1977 short plat process.   
 
The adjacent house at 5645 East Mercer Way, was built in 1980.  Based upon the 
condition of this existing driveway and its level of oxidation, it is reasonable to surmise 
that the driveway has been in for 40 years.   
 
It is also reasonable then to surmise that tree # 986 has adapted very well to the presence 
of the existing driveway.  It is reasonable to conclude that the tree has adapted to the 
driveway and its pattern of runoff.  It is also reasonable to surmise that the existing 
driveway has hindered root growth and development underneath it.  Therefore, it is 
reasonable to conclude that placing some stormwater facilities under the new driveway 
addition can be done with minimal impact on the tree—if strict adherence to the Tree 
Protection Measures, that are outlined below.  That is, the tree appears to have the 
current health, vigor, internal stored reserves, and wind-firmness, to tolerate some 
incursion into its dripline to add the new driveway and to construct the new home.  Tree # 
986 is the tree referred to in the 1977 short plat; after studying historical aerial 
photographs of the property, no other tree could realistically be referenced in the short 
plat.  The second Conditions of Approval states, “2. That access and utility construction 
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on Lot A be located so as to save the 24” fir on Lot A, just north of proposed access 
easement.”  As indicated, this condition applies to Tree # 986. 
 


 
Photos # 3 & 4:  
A 1936 aerial 
photo of the 
property in black 
and white.  And, 
a 2019 color 
photo of the 
property. 
 
 
Both photos taken 
from the King 
County 
Assessor’s 
website. 
 
 
 
 


 
 
 
 
 
Tree # 986 appears 
to be this tree. 
 
 
 
 
 
 
 
 
 
 
 
 
 
The proposed driveway to access the proposed new house at 5637 is within a small 
portion of the dripline of this tree.   
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 This can be accomplished by suspending the driveway over an aeration system 
and then excavating as normal for the rest of the driveway construction up the 
slope to the new home. 


 
 
RECOMMENDATIONS 
I recommend that Trees # 974 through 985 should be removed for safety and for the 
construction of the new home.  I recommend extending the “Limits-of-Disturbance” 
fencing to protect tree # 988 in the East Mercer Way right-of-way.  The remaining trees 
will be adequately protected by the “Limits-of-Disturbance” fencing.  Indicated in 
Attachment 4, Tree Protection Measures below. 
 
Tree Protection Measures 
In order for trees to survive the stresses placed upon them in the construction process, 
tree protection must be planned in advance of equipment arrival on site.  If tree protection 
is not planned integral with the design and layout of the project, the trees will suffer 
needlessly and possibly die.  With proper preparation, often costing little or nothing extra 
to the project budget, trees can survive and thrive after construction.  This is critical for 
tree survival because damage prevention is the single most effective treatment for trees 
on construction sites.  Once trees are damaged, the treatment options available are 
limited. 
 
The minimum Tree Protection Measures in Attachment 4, Tree Protection Measures are 
on three separate sheets that can be copied and introduced into all relevant documents 
such as site plans, permit applications and conditions of approval, and bid documents so 
that everyone involved is aware of the requirements.  These Tree Protection Measures are 
intended to be generic in nature.  They will need to be adjusted to the specific 
circumstances of your site that takes into account the location of improvements and the 
locations of the trees.  
 
Replacement Trees 
Given the east facing slope of the property, the substantial forested hill to the west, 
replacement trees should be tolerant of shade and moist soils for at least a few weeks of 
the year.  A few species to consider include: 
 


 Evergreen Trees: 
o Western Red Cedar, Thuja plicata 
o Sitka Spruce, Picea sitchensis 
o Pacific Yew, Taxus brevifolia 


 
 


 Deciduous Trees: 
o Red Alder, Alnus rubra 
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o Alaska Yellow Cedar, Chamaecyparis nootkatensis 
o Big Leaf Maple, Acer macrophyllum 
o Paper Birch, Betula papyrifera 
o Oregon Ash, Fraxinus latifolia. 


 
See the planting detail in Attachment 5 for proper planting techniques. 
 
Trees on the Subject Property—Impact of Removal on Remaining Trees 
Given the topography of the property and the remaining trees ringing the lot, the removal 
of the central trees to build the new home should have little to no negative impact on the 
remaining trees 
 
 
WAIVER OF LIABILITY  
There are many conditions affecting a tree’s health and stability, which may be present 
and cannot be ascertained, such as, root rot, previous or unexposed construction damage, 
internal cracks, stem rot and more which may be hidden.  Changes in circumstances and 
conditions can also cause a rapid deterioration of a tree’s health and stability.  Adverse 
weather conditions can dramatically affect the health and safety of a tree in a very short 
amount of time.  While I have used every reasonable means to examine these trees, this 
evaluation represents my opinion of the tree health at this point in time.  These findings 
do not guarantee future safety nor are they predictions of future events. 
 
The tree evaluation consists of an external visual inspection of an individual tree’s root 
flare, trunk, and canopy from the ground only unless otherwise specified.  The inspection 
may also consist of taking trunk or root soundings for sound comparisons to aid the 
evaluator in determining the possible extent of decay within a tree.  Soundings are only 
an aid to the evaluation process and do not replace the use of other more sophisticated 
diagnostic tools for determining the extent of decay within a tree. 
 
As conditions change, it is the responsibility of the property owners to schedule 
additional site visits by the necessary professionals to ensure that the long-term success 
of the project is ensured.  It is the responsibility of the property owner to obtain all 
required permits from city, county, state, or federal agencies.  It is the responsibility of 
the property owner to comply with all applicable laws, regulations, and permit 
conditions.  If there is a homeowner’s association, it is the responsibility of the property 
owner to comply with all Codes, Covenants, and Restrictions (CC&R’s) that apply to tree 
pruning and tree removal. 
 
This tree evaluation is to be used to inform and guide the client in the management of 
their trees.  This in no way implies that the evaluator is responsible for performing 
recommended actions or using other methods or tools to further determine the extent of 
internal tree problems without written authorization from the client.  Furthermore, the 
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evaluator in no way holds that the opinions and recommendations are the only actions 
required to ensure that the tree will not fail.  A second opinion is recommended.  The 
client shall hold the evaluator harmless for any and all injuries or damages incurred if the 
evaluator’s recommendations are not followed or for acts of nature beyond the 
evaluator’s reasonable expectations, such as severe winds, excessive rains, heavy snow 
loads, etc. 
 
This report and all attachments, enclosures, and references, are confidential and are for 
the use of the client concerned.  They may not be reproduced, used in any way, or 
disseminated in any form without the prior consent of the client concerned and Gilles 
Consulting. 
 
Thank you for calling Gilles Consulting for your arboricultural needs.   
 
Sincerely, 


 
 
 
 
 
 


 
Brian K. Gilles, Consulting Arborist 


 International Society of Arboriculture: 
o ISA Certified Arborist # PN-0260A 
o ISA TRAQ Qualified 
o ISA TRAQ Certified Instructor 


 American Society of Consulting Arborists: 
o ASCA Registered Consulting Arborist # RCA-418 
o ASCA Tree & Plant Appraisal Qualified 
o ASCA Tree & Plant Appraisal Certified Instructor  
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ATTACHMENT 1 - BOUNDARY & TOPOGRAPHIC SURVEY 
Dated:  2018-06-13 
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Survey with Tree Numbers 
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ATTACHMENT 3 - GLOSSARY 
 
Terms Used in This Report, on the Tree Condition / Inventory Spreadsheet, and 
Their Significance 
 
In an effort to clearly present the information for each tree in a manner that facilitates the 
reader’s ability to understand the conclusions I have drawn for each tree, I have collected 
the information in a spreadsheet format.  This spreadsheet was developed by Gilles 
Consulting based upon the Tree Risk Assessment in Urban Areas and the Urban/Rural 
Interface course manual and the Tree Risk Assessment Form, both sponsored by the 
Pacific Northwest Chapter of the International Society of Arboriculture, and the Hazard 
Tree Evaluation Form from the book, The Evaluation of Hazard Trees in Urban Areas, 
by Matheny and Clarke.  The descriptions were left brief on the spreadsheet in an effort 
to include as much pertinent information as possible, to make the report manageable, and 
to avoid boring the reader with infinite levels of detail.  However, a review of these terms 
and descriptions will allow the reader to rapidly move through the report and understand 
the information.  
 
1) PROPERTY—Whether the tree is on or off the Subject Property, or a Right-of-Way 


tree. 
2) TREE LOCATION—Relative placement of the tree on the lot. 
3) TREE #—the unique tag number of each tree. 
4) SPECIES—this describes the species of each tree with both most readily accepted 


common name and the officially accepted scientific name. 
5) 2015 DBH—Diameter Breast Height.  This is the standard measurement of trees 


taken at 4.5 feet above the average ground level of the tree base.   
i) Occasionally it is not practical to measure a tree at 4.5 feet above the ground.  


The most representative area of the trunk near 4.5 feet is then measured and 
noted on the spreadsheet.  For instance, a tree that forks at 4.5 feet can have an 
unusually large swelling at that point.  The measurement is taken below the 
swelling and noted, e.g. ‘28.4” at 36”’. 


ii) Trees with multiple stems are listed as a “clump of x,” with x being the 
number of trunks in the clump.  Measurements may be given as an average of 
all the trunks, or individual measurements for each trunk may be listed.   


(1) Every effort is made to distinguish between a single tree with multiple 
stems and several trees growing close together at the bases. 


6) 2020 DBH—The k14 trees in the original report were re-measured to determine their 
current size. 


7) DRIP LINE—the radius, the distance from the center of the trunk to the furthest 
branch tips. 


8) LIMITS OF DISTURBANCE— the boundary between the area of minimum 
protection around a tree and the allowable site disturbance as determined by a 
qualified professional.  Distances from the center of the trunk were derived on a case 
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by case basis looking at the unique circumstances of each property and each tree on 
that property. 


9) % LCR—Percentage of Live Crown Ratio.  The relative proportion of green crown 
to overall tree height.  This is an important indication of a tree’s health.  If a tree has a 
high percentage of Live Crown Ratio, it is likely producing enough photosynthetic 
activity to support the tree.  If a tree has less than 30% to 40% LCR, it can create a 
shortage of needed energy and can indicate poor health and vigor. 


10) SYMMETRY—is the description of the form of the canopy, i.e., the balance or 
overall shape of the canopy and crown.  This is the place I list any major defects in 
the canopy shape, e.g. does the tree have all its foliage on one side or in one unusual 
area?  Symmetry can be important if there are additional defects in the tree such as rot 
pockets, cracks, loose roots, weak crown, etc.  Symmetry is generally categorized as 
Generally Symmetrical, Minor Asymmetry or Major Asymmetry: 


i) Gen. Sym.—Generally Symmetrical.  The canopy/foliage is generally even on 
all sides with spacing of scaffold branches typical for the species, both 
vertically and radially. 


ii) Min. Asym.—Minor Asymmetry.   The canopy/foliage has a slightly irregular 
shape with more weight on one side, but appears to be no problem for the tree. 


iii) Maj. Asym.—Major Asymmetry.  The canopy/foliage has a highly irregular 
shape for the species with the majority of the weight on one side of the tree.  
This can have a significant impact on the tree’s stability, health and hazard 
potential—especially if other defects are noted such as cracks, rot, or root 
defects. 


11) FOLIAGE/BRANCH—describes the foliage of the tree in relation to a perfect 
specimen of that particular species.  First the branch growth and foliage density is 
described, and then any signs or symptoms of stress and/or disease are noted.  The 
condition of the foliage, or the branches and buds for deciduous trees in the dormant 
season, are important indications of a tree’s health and vigor. 


i) For Deciduous trees in the dormant season: 
(1) The structure of the deciduous tree is visible.   
(2) The quantity and quality of buds indicates health, and is described as 


good bud set, average bud set, or poor bud set.  These are abbreviated 
in the spreadsheet as:  gbs, abs, or pbs. 


(3) The amount of annual shoot elongation is visible and is another major 
indication of tree health and vigor.  This is described as: 


a) Excellent, Good, Average, or Short Shoot Elongation.  These 
are abbreviated in the spreadsheet as ESE, GSE, ASE, or SSE. 


ii) For evergreen trees year round and deciduous trees in leaf, the color and 
density of the foliage indicates if the tree is healthy or stressed, or if an insect 
infestation, a bacterial, fungal, or viral infection is present.    Foliage is 
categorized on a scale from:  


(1) Dense—extremely thick foliage, an indication of healthy vigorous 
growth, 
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(2) Good—thick foliage, thicker than average for the species, 
(3) Normal/Average—thick foliage, average for the species, an indication 


of healthy growth, 
(4) Thin or Thinning—needles and leaves becoming less dense so that 


sunlight readily passes through; an indication that the tree is under 
serious stress that could impact the long-term survivability and safety 
of the tree, 


(5) Sparse—few leaves or needles on the twigs, an indication that the tree 
is under extreme stress and could indicate the future death of the tree, 


(6) Necrosis—the presence of dead twigs and branchlets.  This is another 
significant indication of tree health.  A few dead twigs and branches 
are reasonably typical in most trees of size.  However, if there are dead 
twigs and branchlets all over a certain portion of the tree, or all over 
the tree, these are indications of stress or attack that can have an 
impact on the tree’s long-term health. 


(7) Hangers—a term to describe a large branch or limb that has broken off 
but is still hanging up in the tree.  These can be particularly dangerous 
in adverse weather conditions. 


12) CROWN CONDITION—the crown is uppermost portion of the tree, generally 
considered the top 10 to 20% of the canopy or that part of the canopy above the main 
trunk in deciduous trees and above the secondary bark in evergreen trees.   


i) The condition of the tree’s crown is a reflection of the overall health and vigor 
of the entire tree.  The crown is one of the first places a tree will demonstrate 
stress and pathogenic attack such as root rot. 


ii) If the Crown Condition is healthy and strong, this is a good sign.  If the 
crown condition is weak, broken out, or shows other signs of decline, it is an 
indication that the tree is under stress.  It is such an important indication of 
health and vigor that this is the first place a trained forester or arborist looks to 
begin the evaluation of a tree.  Current research reveals that, by the time trees 
with root rot show significant signs of decline in the crown, fully 50% or more 
of the roots have already rotted away.  Crown Condition can be described as: 


(1) Healthy Crown—exceptional growth for the species. 
(2) Average Crown—typical for the species. 
(3) Weak Crown—thin spindly growth with thin or sparse needles. 
(4) Flagging Crown—describes a tree crown that is weak and unable to 


grow straight up. 
(5) Dying Crown—describes obvious decline that is nearing death. 
(6) Dead Crown—the crown has died due to pathological or physical 


injury.  The tree is considered to have significant stress and/or 
weakness if the crown is dead.   


(7) Broken out—a formerly weak crown condition that has been broken 
off by adverse weather conditions or other mechanical means. 
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(8) Regenerated or Regenerating—formerly broken out crowns that are 
now growing back. Regenerating crowns may appear healthy, average, 
or weak and indicate current health of the tree. 


(9) Suppressed—a term used to describe poor condition of an entire tree 
or just the crown.  Suppressed crowns are those that are entirely below 
the general level of the canopy of surrounding trees which receive no 
direct sunlight.  They are generally in poor health and vigor.  
Suppressed trees are generally trees that are smaller and growing in the 
shade of larger trees around them.  They generally have thin or sparse 
needles, weak or missing crowns, and are prone to insect attack as well 
as bacterial and fungal infections. 


13) TRUNK—this is the area to note any defects that can have an impact on the tree’s 
stability or hazard potential.  Typical things noted are: 


i) FORKED—bifurcation of branches or trunks that often occur at a narrow 
angle. 


ii) INCLUDED BARK—a pattern of development at branch or trunk junctions 
where bark is turned inward rather than pushed out.  This can be a serious 
structural defect in a tree that can and often does lead to failure of one or more 
of the branches or trunks, especially during severe, adverse weather 
conditions. 


iii) EPICORMIC GROWTH—this is generally seen as dense thick growth near 
the trunk of a tree.  Although this looks like a healthy condition, it is, in fact 
the opposite.  Trees with Epicormic Growth have used their reserve stores of 
energy in a last ditch effort to produce enough additional photosynthetic 
surface area to produce more sugars, starches and carbohydrates to support the 
continued growth of the tree.  Generally speaking, when conifers in the Pacific 
Northwest exhibit heavy amounts of Epicormic Growth, they are not 
producing enough food to support their current mass and are already in serious 
decline.   


iv) INTERNAL STRUCTURAL WEAKNESS—a physical characteristic of the 
tree trunk, such as a kink, crack, rot pocket, or rot column that predisposes 
the tree trunk to failure at the point of greatest weakness. 


v) BOWED—a gradual curve of the trunk.  This can indicate an Internal 
Structural Weakness or an overall weak tree.  It can also indicate slow 
movement of soils or historic damage of the tree that has been corrected by 
the curved growth. 


vi) KINKED—a sharp angle in the tree trunk that indicates that the normal 
growth pattern is disrupted.  Generally this means that the internal fibers and 
annual rings are weaker than straight trunks and prone to failure, especially in 
adverse weather conditions. 


vii) GROUND FLOWER—an area of deformed bark near the base of a tree trunk 
that indicates long-term root rot. 
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14) ROOT COLLAR—this is the area where the trunk enters the soil and the buttress 
roots flare out away from the trunk into the soil.  It is here that signs of rot, decay, 
insect infestation, or fungal or bacterial infection are noted.  NAD stands for No 
Apparent Defects. 


15) ROOTS—any abnormalities such as girdling roots, roots that wrap around the tree 
itself that strangle the cambium layer and kill the tree, are noted here. 


16) COMMENTS—this is the area to note any additional information that would not fit 
in the previous boxes or attributes about the tree that have bearing on the health and 
structure of the tree. 


17) STATUS—based upon the size of the trunk measured at DBH, and the condition of 
the tree, according to Mercer Island code, what is the tree status.  They are rated as 
Small Tree, Large Tree, Exceptional Tree, or Not Significant if the tree is Dead, 
Dying, or in poor condition. 


18) 2020, CURRENT HEALTH RATING—A description of the tree’s general health 
ranging from dead, dying, poor, senescent, suppressed, fair, good, very good, to 
excellent. 


19) VIABILITY—As noted in # 17 above: 
i) Trees with a current health rating of Dead, Dying, or Poor are Not Viable. 
ii) Trees with a current health rating of Fair, Good, Very Good, or Excellent are 


Viable. 
20) RECOMMENDATION— this is an estimate of whether or not the tree is of 


sufficient health, vigor, and structure that it is worth retaining.  Specific 
recommendations for each tree are included in this column.  They may include 
anything from pruning dead wood, mulching, aerating, injecting tree-based fertilizer 
into the root system, shortening into a habitat tree or wildlife snag, or to completely 
removing the tree. 


i) Potential to retain with tree protection measures:  means that the tree 
appears to have the internal resources, the health and vigor, structural stability, 
and the wind firmness to be able to withstand the stresses of construction if 
development requirements and construction requirements allow. 


ii) Habitat or Remove:  means that the tree has a high potential to fail and cause 
either personal injury or property damage—in other words the tree has been 
declared a hazard tree and should be dealt with prior to the next large storm.  
If it is at all possible the recommendation is to leave some of the trunk 
standing for wildlife habitat and some of the trunk on the ground as a nurse 
log. The height of the standing habitat tree depends upon the size of the tree, 
the condition of the tree, and the distance to a probable target. It should be 
short enough so that when it does fail years in the future it will not cause 
personal injury or property damage. Nurse logs can be laid horizontally across 
the slope to aid with erosion control and to provide microenvironments for 
new plantings. The nurse logs meaning to be steak to prevent their movement 
and potential harm to people. If for some reason this is not possible that 
should be removed for safety.  
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ATTACHMENT 4 - TREE PROTECTION MEASURES  
 
In order for trees to survive the stresses placed upon them in the construction process, 
tree protection must be planned in advance of equipment arrival on site.  If tree protection 
is not planned integral with the design and layout of the project, the trees will suffer 
needlessly and will possibly die.  With proper preparation, often costing little, or nothing 
extra to the project budget, trees can survive and thrive after construction.  This is critical 
for tree survival because damage prevention is the single most effective treatment for 
trees on construction sites.  Once trees are damaged, the treatment options available are 
limited. 
 
The following minimum Tree Protection Measures are included on three separate sheets 
so that they can be copied and introduced into all relevant documents such as site plans, 
permit applications and conditions of approval, and bid documents so that everyone 
involved is aware of the requirements.  These Tree Protection Measures are intended to 
be generic in nature.  They will need to be adjusted to the specific circumstances of your 
site that takes into account the location of improvements and the locations of the trees.  
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TREE PROTECTION MEASURES: 
 


1. Tree Protection Fences will need to be placed around each tree or group of trees 
to be retained. 


a. Tree Protection Fences are to be placed according to the attached drawing 
at a distance of not less than 5 feet outside the dripline of the tree or group 
of trees to be saved. 


b. Tree Protection Fences must be inspected prior to the beginning of any 
demolition or construction work activities. 


c. Nothing must be parked or stored within the Tree Protection Fences—no 
equipment, vehicles, soil, debris, or construction supplies of any sorts. 


 
2. The Tree Protection Fences need to be clearly marked with the following or 


similar text in four inch or larger letters: 
 


 
 


 
3. Cement trucks must not be allowed to deposit waste or wash out materials from 


their trucks within the Tree Protection Fences. 
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4. Clearing and Grubbing: 


a. When the proposed new driveway is to be cleared, all work within the 
dripline of the tree must be done by hand or with powered hand tools. 


b. The duff layer is to remain on site and must be left in as undisturbed 
condition as possible. 


c. When the new driveway is complete, the area outside the new driveway 
must be covered in a dense layer of straw to prevent erosion. 


 
5. Excavation: 


a. When excavation for the stormwater utility improvements occur, the 
following procedure must be followed to protect the long-term health and 
survival of tree # 986. 


i. An International Society of Arboriculture, (ISA), Certified 
Arborist must be working with and control of all equipment 
operators. 


b. An Air Spade or Air Knife with operator and ground laborer must be 
present with shovels and rakes. 


c. Marking the Limits of Excavation: 
i. The site superintendent, the excavation supervisor, and the arborist 


are to agree upon the limits of excavation—specifically how close 
to the tree will the excavation of the driveway and the stormwater 
facilities be. 


1. Once agreed, a line will be painted on the ground to mark 
the limits of excavation. 


d. Creating a Trench: 
i. The air spade operator will begin blowing soil to excavate a trench 


at the limits of disturbance. 
1. The trench will be approximately 1-foot wide. 
2. When roots of 1-inch or greater are encountered, the 


ground laborer will jump into the trench and expose the 
roots with a hand shovel. 


a. This must be done carefully to minimize or 
eliminate3 any damage to the bark on the roots. 


3. The Certified Arborist will decide if the root can be 
cut/removed or tunneled underneath of. 


4. If the root(s) are to be cut, the arborist will cut the root(s) or 
will instruct the cutting with the most appropriate tool for 
the size of the root(s). 


ii. Once cut, the Certified Arborist will instruct the air spade operator 
to continue. 


iii. The air spade operator will continue exposing soil and the laborer 
will continue to carefully shovel out the trench.  
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iv. When new roots are encountered, the above process will be 
repeated. 


v. This air spade/root exposure process will continue down until the 
Certified Arborist determines that there will be no more significant 
roots encountered or the excavation supervisor and the site 
superintendent decide that they are deep enough for the job at 
hand. 


e. Once agreed on depth and how individual roots are to be managed, a hoe 
can take over the excavation. 


i. The hoe must be placed outside the tree protection fence. 
ii. All spoils are to be placed and managed outside the tree protection 


fence. 
6. Backfill: 


a. As soon as the stormwater improvements are complete, the trench must be 
backfilled immediately to minimize any soil erosion or moisture 
evaporation. 


7. Driveway Construction and the Required Aeration System: 
a. Within the dripline of tree # 986, the driveway must be built above the 


existing grade, on the top of the existing duff layer. 
b. This portion of the driveway with the aeration system must be completed 


prior to any other work done for construction.  Before any other clearing 
and grading is done. 


c. The Aeration System: 
i. Pipes: 


1. 4” perforated pipe wrapped in landscape fabric will be 
utilized.  (This is standard drain field piping.) 


2. The pipes will be lain directly on top of the existing duff 
layer. 


3. The pipes will be bedded in with a either pea gravel or ¾” 
crushed rock that is clean, no fines, no minus particles.  
(this is to provide a solid base but that allows air 
penetration.) 


4. Th pipes will run north/south on 6-foot centers and 
east/west on 6-foot centers. 


5. The pipes will be interconnected with functional joints. 
6. The ends of the pipes will daylight out to the air at the 


edges of the proposed driveway. 
7. The ends will be screened to prevent entry of vermin and 


debris. 
ii. Layering: 


1. The duff layer and undisturbed soil will be the bottom 
layer. 


2. Next will be the pipes and gravel bedding layer. 
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3. Next will be a layer of filter/landscape fabric that will allow 
air and water penetration. 


4. Next the driveway surface, or a second layer of base 
material and then the driveway surface. 


 
 


8. Putting Utilities Under the Root Zone: 
a. It could be that tunneling or boring under the root system of tree # 986 


might be an option.  If this is done within the dripline of tree # 986, the 
work shall be done under the supervision of an ISA Certified Arborist.   


b. This is to be accomplished by excavating a limited trench or pit on each 
side of the critical root zone of the tree and then hand digging or pushing 
the pipe through the soil under the tree.  The closest pit walls shall be of 
sufficient depth to lay the pipe at the grade as shown on the plan and 
profile. 


c. Tunneling under the roots of trees shall be done under the supervision of 
an ISA Certified Arborist in an open trench by carefully excavating and 
hand digging around areas where large roots are exposed.  No roots 1 inch 
in diameter or larger shall be cut. 


d. The contractor shall verify the vertical and horizontal location of existing 
utilities to avoid conflicts and maintain minimum clearances; adjustment 
shall be made to the grade of the new utility as required. 
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Proposed Site Plan:  
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Approximate Tree Protection Fence locations:   
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ATTACHMENT 5 - TREE PLANTING DETAIL  
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MITIGATION BANK USE PLAN 
MI Treehouse, LLC 


NWS-2015-0650 
December 28, 2020 - Sewall Wetland Consulting, Inc. 


 
For:  


Bill Summers 
PO Box 261  


Medina, WA 98039 
 Bank Use Plan Outline 


 
1.  Project Description 
 
This project is located on Parcel ##192405-0312, located  at 5637 East Mercer Way, in 
the City of Mercer Island, Washington.  The proposed project is a single family home. 
The proposed project would fill 3,075sf of Category III wetlands on the site.    
 
 


Above: Vicinity Map of the site. 


 
 
 
2.  Existing Conditions of Wetlands and Buffers 
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The site is an irregular shaped 0.88 acre parcel (Parcel #192405-0312) consisting of an 
east sloping site located within the SE ¼ of Section 19 Township 24 North, Range 5 
East of the W.M. 
 
 
The site consists of a bowl shaped parcel sloping to the east with a stream and 
associated slope type wetlands associated with the stream.  The site is generally 
forested, although a quarry spall driveway accesses the site off an existing paved 
driveway which passes through the site.   
 
The site has steep slopes to the south as well as an undulating topography in the 
vicinity of the stream. The site is covered by a mix of red alder, western hemlock and 
some big leaf maple.  Understory species include sword fern, red huckleberry, 
salmonberry and some stinging nettle. 
 
Soil pits excavated in the upland portion of the site were found to have dry, gravelly 
loam soils with soil colors of 10YR 3/3-3/4.  Soils were found to be dry within the upper 
16” during our wet season observations.   
 
Wetlands 
 
As previously mentioned, a slope type wetland covers most of the site outside the steep 
slopes.   Below is a description of these wetlands; 
 
Wetland A 
 
Wetland A consists of a forested slope type wetland that covers most of the site.  This 
wetland was previously flagged by Wetland resources in 2004 and the delineation was 
found to still be accurate.    
 
This slope-type wetland is vegetated with a mix of red alder, salmonberry, lady fern, 
skunk cabbage and some creeping buttercup.  red-osier dogwood and lady fern.   
 
Soil pits excavated within the wetland revealed a silt loam with a soil color of 2.5Y 2.5/1  
with few, fine faint redoximorphic concentrations.  Soils within the wetland were 
saturated at the surface during our wet season observation period.       
 
Using the US Fish and Wildlife Wetland Classification Method (Cowardin et al. 1979), 
this wetland contains areas that would be classified as PFO1C.   
 
Using the WADOE Wetland Rating system and rating the wetland as a slope wetland, 
this wetland scored a total of 34 points with 18 for habitat.  This indicates a Category III 
wetland.  According to City of Mercer Island Municipal Code (MIMC) Chapter 
19.07.080.C.1, Category III wetlands have a 50’ standard buffer. 
  







3 


 


 
3.  Avoidance and Minimization of Wetland Impacts 
 
The entire site is wetland and buffer.  There is no way to develop the site under any 
reasonable scenario without impacting both wetlands and buffers.   
 
In order to minimize impacts, the site plan has been designed to utilize the existing 
driveway access point and has pushed the reasonable size home foot print as far away 
from the stream as is possible.  Buffer impacts have been minimized by having no lawn 
or landscaped areas, and having just the bare essentials, being the driveway and the 
home structure itself.  An area ranging from 5’-10’ of temporary disturbance area (total 
area of 578sf) around the structure has been identified.  This area will be restored with a 
mix of native shrubs following construction of the home.  Total area of wetland to be 
impacted is 3,075sf, and total area of permanent wetland/stream buffer impact is 
3,078sf.   
 


 


4.  Unavoidable Wetland Impact Acreage 
A total of 0.070 acres Category III wetland will be filled as described in the Jarpa and 
Critical areas report.   


 
   







4 


 


  


 


5.  Impacted Wetland Functions 
 


Wetland A is a forested wetland and as such provides habitat to numerous species that tolerate 


being within close proximity to humans.  The wetland main function is as a groundwater 


discharge point, which allows groundwater to reach the surface and provide hydrological support 


to the Type 2 watercourse passing through the site.   


 
6.  Wetland Mitigation Site Selection Rationale 
 


Compensatory mitigation requirements for the MI Treehouse LLC Project are intended to replace 


the temporary and permanent loss of aquatic resource functions caused by the project’s 


construction activities. The permit applicant will contract with King County Mitigations Reserve 


Program which manages various mitigation projects within the basin in which the project is 


proposed.   


 


King County Mitiugation Reserves Program has met all required performance standards 


applicable to the project for credit release.  For more information about the King County  


Mitigation Reserves Program contact: 


 


Megan McNeil 


In-Lieu Fee Mitigation and Transfer of Development Rights 


King County Water & Land Resources Division 


Department of Natural Resources & Parks 


(206) 477-3865 


Megan.McNeil@Kingcounty.gov 
 
Confirmation of Mitigation Credit Availability 


 


As of December 2020, the  King County Mitigation Reserves Program has mitigation credits 


available for use and transfer.  Mitigation credits are provided from the bank to an applicant’s 


project using the suggested ratios in the table below, as approved by the USACE and 


Washington State Department of Ecology:  


 


 


Permanent Resource Impact Credit to Impact Ratio 


Wetland, Category I Case by case 


Wetland, Category II 1.2 to 1 


Wetland, Category III 1.0 to 1 


Wetland, Category IV .85 to 1 


Critical Area Buffer 1 to 1  


Stream Case by case 
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Proof of the current number of available mitigation credits at the King County Mitigation 


Reserves Program site can be confirmed by approving agency(s) through the Interagency Review 


Team (IRT). 


 
Contact: 
Kate Thompson 


Shorelands and Environmental Assistance Program  


P.O. Box 47600 


Olympia, WA 98504 


(360) 407-6749 


kate.thompson@ecy.wa.gov 


 


Gail Terzi 


Regulatory Branch, Seattle District 


4735 E Marginal Way S 


PO Box C-3755 


Seattle, WA 98124 


(206) 764-6903 


Gail.M.Terzi@usace.army.mil 


 


 


7. Proposed Mitigation Credits 
 
The King County Mitigation Reserves Program will provide 0.070 mitigation credits under this 


Bank Use Plan.  Wetland mitigation is provided at a 1:1 area ratios for Category III wetlands for 


the project mitigation requirements. The credit calculation is as follows:  
 
Table 6:  Mitigation Bank Credits Proposed for Use by Impact Project 
Wetland 
Identifier 


Wetland 
Class 


Wetland 
Area (acres) 


Credit:impact 
ratio  


Total Credits 
Required for 


Impact 


Wetland A 
Category 


III 
0.070 acres 1:1 


.070 
 
           


Total  .070 acres  0.070 


 
 


10. Credit Purchase or Transfer Timing 
 


The applicant will enter into a Purchase Agreement with the representative of the King County 


Mitigation Reserves Program., for 0.070 mitigation credits that would appropriately mitigate for 


the proposed project impacts. Purchase of credits will be completed prior to the applicant’s 


construction activities occurring and as a condition of the applicant’s permit issuance. Nothing in 


the mitigation credit Purchase Agreement shall be interpreted or construed to permit any activity 


that otherwise requires a federal, state and/or local permit. 


 



mailto:kate.thompson@ecy.wa.gov
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 Proof of the mitigation transfer will be provided in the form of a notification letter to the 


approving agency(s). Upon service of this notification, the mitigation requirement 


to purchase mitigation credits will be fully satisfied. 


 








 


January 26, 2021 


 


Bill Summers 


PO Box 261  


Medina, WA 98039 


 


RE: 5637 Mercer Way – Revised Critical Areas Report 


 SWC Job#14-206 


 


 
1.0 INTRODUCTION 


 


This report describes our observations of any jurisdictional wetlands, 


streams and buffers on or within 200’ of the proposed single family home  


located at 5637 East Mercer Way in the City of Mercer Island, 


Washington (the “site”).   


  


The site is an irregular shaped 0.88 acre parcel (Parcel #192405-0312) 


consisting of an east sloping site located within the SE ¼ of Section 19 


Township 24 North, Range 5 East of the W.M. 


 
METHODOLOGY  
 


Ed Sewall of Sewall Wetland Consulting, Inc. inspected the site November 


6, 2014 as well as in August of 2020.   The site was reviewed using 


delineation methodology described in the Corps of Engineers Wetlands 


Delineation Manual (Environmental Laboratory, 1987), and the Western 


Mountains, Valleys and Coast region Supplement (Version 2.0) dated June 


24, 2010, as required by the US Army Corps of Engineers.    


 


Wetland Ratings were determined using the Washington State Wetlands 


Rating System for Western Washington Publication #04-06-025 dated 


August 2004 as well as the associated rating forms revised in 2006 & 


2008.   


 


Sewall  Wetland Consulting, Inc. 


PO Box 880                                                          Phone: 253-859-0515 
Fall City, WA 98024 
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Above and below: Vicinity map of the site. 


 
 







Summers/#14-206 


Sewall Wetland Consulting, Inc. 


January 26, 2021 


Page 3 


 


  


 


 


Soil colors were identified using the 1990 Edited and Revised Edition of 


the Munsell Soil Color Charts (Kollmorgen Instruments Corp. 1990). 


 


The Washington State Wetlands Identification and Delineation Manual and 


the Corps of Engineers Wetlands Delineation Manual/Regional Supplement 


all require the use of the three-parameter approach in identifying and 


delineating wetlands.  A wetland should support a predominance of 


hydrophytic vegetation, have hydric soils and display wetland hydrology. 


To be considered hydrophytic vegetation, over 50% of the dominant 


species in an area must have an indicator status of facultative (FAC), 


facultative wetland (FACW), or obligate wetland (OBL), according to the 


National List of Plant Species That Occur in Wetlands: Northwest (Region 


9) (Reed, 1988).  A hydric soil is "a soil that is saturated, flooded, or 


ponded long enough during the growing season to develop anaerobic 


conditions in the upper part".  Anaerobic conditions are indicated in the 


field by soils with low chromas (2 or less), as determined by using the 


Munsell Soil Color Charts; iron oxide mottles; hydrogen sulfide odor and 


other indicators.  Generally, wetland hydrology is defined by inundation 


or saturation to the surface for a consecutive period of 12.5% or greater 


of the growing season.  Areas that contain indicators of wetland 


hydrology between 5%-12.5% of the growing season may or may not be 


wetlands depending upon other indicators.  Field indicators include 


visual observation of soil inundation, saturation, oxidized rhizospheres, 


water marks on trees or other fixed objects, drift lines, etc. Under normal 


circumstances, indicators of all three parameters will be present in 


wetland areas. 


 


  


 
OBSERVATIONS 


 


Existing Site Documentation. 


 


Prior to visiting the site, a review of several natural resource inventory 


maps was conducted.  Resources reviewed included the National Wetland 


Inventory Map and the NRCS Soil Survey online mapping and Data and 


the King County iMap website with wetland and stream layers activated.   
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National Wetlands Inventory (NWI) 


 


There are no wetlands mapped on or near the site on the NWI mapping 


for area of the site.   


 


 
Above: NWI Map of the study area 


 
Soil Survey 


 


According to data on file with the NRCS Soil Survey, the site as mapped 


as Kitsap silt loam 15%-30% slopes.  Kitsap soils are a moderately well-


drained soils formed in lacustrine deposits. Kitsap soils are not 


considered "hydric" soils according to the publication Hydric Soils of the 


United States (USDA NTCHS Pub No.1491, 1991).     
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Above: NRCS Soil map of the study area. 


 


City of Mercer Island Water Inventoried Watercourses 


 


The City of Mercer Island stream inventory shows a perennial flowing 


non-fish bearing stream also known as a Type 2 watercourse with a 50’ 


buffer.   


 


 
Above: Mercer Island Stream Inventory of the site 
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Field observations 


 


The site consists of a bowl shaped parcel sloping to the east with a 


stream and associated slope type wetlands associated with the stream.  


The site is generally forested, although a quarry spall driveway accesses 


the site off an existing paved driveway which passes through the site.   


 


The site has steep slopes to the south as well as an undulating 


topography in the vicinity of the stream. The site is covered by a mix of 


red alder, western hemlock and some big leaf maple.  Understory species 


include sword fern, red huckleberry, salmonberry and some stinging 


nettle. 


 


Soil pits excavated in the upland portion of the site were found to have 


dry, gravelly loam soils with soil colors of 10YR 3/3-3/4.  Soils were 


found to be dry within the upper 16” during our wet season observations.   


 


Wetlands 


 


As previously mentioned, a slope type wetland covers most of the site 


outside the steep slopes.   Below is a description of these wetlands; 


 
Wetland A 


 


Wetland A consists of a forested slope type wetland that covers most of 


the site.  This wetland was previously flagged by Wetland resources in 


2004 and the delineation was found to still be accurate in 2014 and in 


August of 2020.    


 


This slope-type wetland is vegetated with a mix of red alder, salmonberry, 


lady fern, skunk cabbage and some creeping buttercup.  red-osier 


dogwood and lady fern.   


 


Soil pits excavated within the wetland revealed a silt loam with a soil 


color of 2.5Y 2.5/1  with few, fine faint redoximorphic concentrations.  


Soils within the wetland were saturated at the surface during our wet 


season observation period.       
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Using the US Fish and Wildlife Wetland Classification Method (Cowardin 


et al. 1979), this wetland contains areas that would be classified as 


PFO1C.   


 


Using the 2014 WADOE Wetland Rating system and rating the wetland 


as a slope wetland, this wetland scored a total of 16 points with 5 for 


habitat.  This indicates a Category III wetland.  According to City of 


Mercer Island Municipal Code (MIMC) Chapter 19.07.080.C.1, Category 


III wetlands have a 60’ standard buffer. 


 


 
  
Stream A 


 


As previously mentioned, a small perennial stream flows easterly along 


the north side of the site.  This stream originates in seeps from the 


bordering slope wetlands and flows somewhat steeply to the east where it 


cascades over a bank into a catch basin and then a culvert under Mercer 


Way.  The stream flows in a 100’ long culvert which is a barrier to any 


fish migration up through the culvert.  As a result, this small channel 


has been mapped as the City as a Type 2 watercourse.  Based upon 


MIMC Chapter 19.07.070.B.1, Type 2 watercourses have a 50’ standard 


buffer.   


 
Stream B 


 


Stream B is a small perennial stream flows easterly along the south side 


of the site just north of the existing as well as proposed driveway.  This 


stream originates in seeps from the bordering slope wetlands and flows in 


a small defined swale.  An old pipe lays in the bed of the stream and may 


have been a drain or waterline, it is of unknown origin.  This stream 


flows to the east where it cascades over a bank into a catch basin and 
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then a culvert under Mercer Way.  The stream flows in a 100’ long culvert 


which is a barrier to any fish migration up through the culvert.  As a 


result, this small channel has been mapped as the City as a Type 2 


watercourse.  Based upon MIMC Chapter 19.07.070.B.1, Type 2 


watercourses have a 50’ standard buffer.  This buffer is located entirely 


within other critical areas and buffers. 


 
Wildlife Habitat Conservation Areas 


 


A review of the site revealed no state or federally listed species on or near 


the site.  A review of the Washington State Department of Fish and 


Wildlife Priority Mapping system was conducted for the site.  This 


mapping identifies state listed species as well as areas considered by 


WDFW to be “priority habitats”.  The mapping of the area of the site 


revealed no listed state or federal species utilizing the site.  It does show 


and area to the north of the site as part of a “biodiversity corridor” (purple 


shading), which is a densely forested area with some steep slopes.   


 
Functions and Values 


 


Wetland A is a forested wetland and as such provides habitat to 


numerous species that tolerate being within close proximity to humans.  


The wetland main function is as a groundwater discharge point, which 


allows groundwater to reach the surface and provide hydrological 


support to the Type 2 watercourse passing through the site.   


 







Summers/#14-206 


Sewall Wetland Consulting, Inc. 


January 26, 2021 


Page 9 


 


  


 


 
Above: WDFW Priority Habitat mapping of the area of the site. 


 


 
PROPOSED PROJECT 


 


The proposed project is the construction of a single family residence as 


current zoning allows.  As previously described, the site is highly 


encumbered by critical areas including a stream, associated wetland, 


buffers and steep slopes.  There is no part of the site located outside of 


these critical areas.  As a result, in order to build a home on this site the 


application of MIMC Chapter 19.07.040. “Allowed alterations and 


reasonable use exception” must be utilized.  As described in this section 


of Code; 


 


A. If the application of this chapter will deny all reasonable use of the 


owner’s property, then the applicant may apply to the community planning 


and development department for an exception from the requirements of this 


chapter in accordance with the provisions for Type IV reviews in Chapter 


19.15 MICC. The hearing examiner may approve the application for a 


reasonable use exception only if the development proposal meets all of the 


following criteria: 


 


1. The application of this chapter would deny all reasonable use of the 


property; 
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Response: The application of the standard regulations regarding 


wetlands, streams, steep slopes and buffers would not allow construction 


of a home on the site.  The only feasible location to build a home will 


impact some wetland and buffer.   


 


2. There is no other reasonable use with less impact on the critical area; 


 


Response: The site is zoned for a single family home use and there is no 


other alternative reasonable use of the site. 


 


3. Any alteration to critical areas and associated buffers is the minimum 


necessary to allow for reasonable use of the property; 


 


Response:  The proposed impacts to wetlands and buffers are the 


minimum that can be accomplished and still get a single family home on 


the site.   


 


4. The proposal does not pose an unreasonable threat to the public health, 


safety, or welfare on or off the development proposal site; 


 


Response:  The proposed use does not propose an unreasonable threat to 


the public health, safety, or welfare on or off the development proposal 


site. 


 


 


5. The proposal is consistent with the purpose of this chapter and the 


public interest; and 


 


Response:  The proposal is consistent with all applicable portions of this 


chapter for development of a single family home.   


 


6. The inability of the applicant to derive reasonable use of the property is 


not the result of actions by the current or prior property owner. 


 


Response:  The inability of the applicant to derive reasonable use of the 


property is not the result of current or prior owners, but that of the 


presence of critical areas. 


 


The following mitigation sequencing was conducted to determine the 


most appropriate impacts and mitigation; 
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This sequencing requires addressing the following criteria; 


 


a. Avoid any disturbances to the wetland or buffer;  


 


The entire site is wetland and buffer.  There is no way to develop the site 


under any reasonable scenario without impacting both wetlands and 


buffers.   


 


b. Minimize any wetland or buffer impacts; 


 


In order to minimize impacts, the site plan has been designed to utilize 


the existing driveway access point/driveway and has pushed the 


reasonable size home foot print as far away from the stream as is 


possible.  Buffer impacts have been minimized by having no lawn or 


landscaped areas, and having just the bare essentials, being the driveway 


and the home structure itself.   The new site plan has moved the home 


location east and south to reduce the amount of wetland impact to 3,075 


sf and buffer impact to 3,078sf.   


 


c. Restore any wetlands or buffer impacted or lost temporarily; and  


 


Temporarily impacted wetland from grading around the structure will be 


replanted with native vegetation.  This area amounts to 578sf and in 


addition to being restored, is part of the calculation for mitigation credits.   


 


d. Compensate for any permanent wetland or buffer impacts by one of the 


following methods:  


 


i. Restoring a former wetland and provide buffers at a site once exhibiting 


wetland characteristics to compensate for wetlands lost; 


 


This is not possible as there are no “former” wetlands on the site. 


 


ii. Creating new wetlands and buffers for those lost; and 


 


This is not possible as there is no room to create new wetlands, or 


buffers on the site. 


 


iii. Enhancing wetlands that have reduced function; 
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The wetlands on-site are generally in good shape and cannot be 


functionally improved with any enhancements. 


 


Other factors to consider in this Reasonable Use review are; 


 


1. Although zoned to permit two single family residences, only one is 


proposed. 


 


2. The square footage of the proposed residence is only 2,117 square feet 


(approx.), which is 49% of the 4,300 square foot average size of a new 


single family residence built on Mercer Island in 2020. 


 


3. The house is sited on the most level portion of the property,   This is 


within the applicable 50 foot watercourse buffer of Stream B. 


 


4. Excavation will be limited to the extent necessary to build the house 


and related driveway. 


 


5. The property’s impervious surfaces have been restricted to a total of 


Approximately 3,812 square feet, 10% of which are existing. 


 


6. Only 10% of the lot will be covered, which represents less than 42% 


permitted by code. 


 


In  addition to the fill of wetland for the foundation, a minor amount of 


fill will occur from the proposed driveway. The driveway will be located 


over the current location of the quarry spall driveway that exists on the 


site, further reducing impacts.   


 


d. Impacts to critical areas are mitigated to the greatest extent reasonably 


feasible consistent with best available science; 


 


In order to mitigate for the minimal impacts to the sites wetlands from 


the project, we are proposing using credits from the King County 


Mitigation Reserves program.   


 


e. The proposal does not pose an unreasonable threat to the public health, 


safety, or welfare; and 
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The proposed construction of a home on the site will not impact public 


health or safety and will utilize the latest construction techniques to 


minimize impacts to critical areas. 


 


f. The inability of the applicant to derive reasonable use of the property is 


not the result of actions by the applicant after the effective date of this 


chapter. 


 


The ability of the owner to derive reasonable use of the property is not 


the result of any action at any time by the owner, and solely the fact that 


the site is covered by critical areas.   


 
Stormwater 


 


Stormwater from the new impervious surfaces on-site will be collected in 


a stormwater vault under the driveway and discharged to an existing 


culvert along the east end of the driveway. This water will then drain 


through the existing roadside ditch to the stream.  This should mimic 


existing drainage patterns on the site.   


 
US Army Corps permit 


 


A revised application for fill of .070 acres of wetlands is being submitted 


to the US Army Corps of Engineers to update the current application.   


The Corps requires the use of a bank like this if it is available.  As a 


result we will be purchasing credits from the bank to satisfy the Corps 


request.  As a result the combination of the proposed on-site mitigation 


as well as purchase of credits from the King County Mitigation reserves 


program will fully mitigate the proposed impacts on the site.   


 


If you have any questions in regards to this report or need additional 


information, please feel free to contact me at (253) 859-0515 or at 


esewall@sewallwc.com . 


 


Sincerely, 


Sewall  Wetland Consulting, Inc. 


 
Ed Sewall 


Senior Wetlands Ecologist PWS #212 



mailto:esewall@sewallwc.com
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Above: Site as viewed from Mercer Way 


Below: looking north across site near existing driveway entrance 
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Above: Existing quarry spall access driveway which leads to proposed building site 


 








December 3, 2020 
 


JN 20408  
Bill Summers 
via email: billsummers1841@gmail.com 
 
Subject: Geotechnical Engineering Assessment of Landslide Hazard Mitigation 
 Proposed Mercer Island Treehouse Residence  
 5637 East Mercer Way 
 Mercer Island, Washington 
 
References: Geotechnical Engineering Study, Proposed Residence, 5637 East Mercer Way, 


Mercer Island, Washington; GeoGroup NW; March 12, 2015.  
 


Response to September 3, 2015 Geotechnical Third Party Review Letter, Proposed 
Residence, 5637 East Mercer Way, Mercer Island, Washington; GeoGroup NW; 
October 28, 2015. 
 
Geotechnical Report Addendum, Potential Adverse Impacts to Adjacent and Downhill 
Properties, 5637 East Mercer Way, Mercer Island, WA  98040; GeoGroup NW; May 
3, 2017.   
 
Response to Shannon & Wilson Third Party Review, RE: Proposed Residence, 5637 
East Mercer Way, Mercer Island, Washington 98040; GeoGroup NW; October 23, 
2019. 
 
Architectural Plans (The Healey Alliance AZ, June 25, 2020) and Structural Plans 
(Stoney Point Engineering, March 30, 2020). 
 
Boundary and Topographic Survey, Core Design, August 31, 2020. 


 
At your request, Geotech Consultants, Inc. has completed an independent geotechnical review of 
the measures that have been incorporated into the planned Mercer Island Treehouse development 
to mitigate the geologic hazards not only to the proposed residence, but also to the neighboring 
properties surrounding the site.   
 
In order to complete this assessment, we completed the following tasks: 


• Visited the site on November 3, 2020 to assess conditions on the subject property and the 
adjoining lots,  


• Reviewed the above-referenced documents, 
• Reviewed our project files for geotechnical and geologic information from previous 


experience on nearby sites, 
• Researched the Mercer Island GIS for Critical Area mapping, 
• Reviewed the Department of Natural Resources’ Geologic Information Portal for geologic 


mapping of the site vicinity, and 
• Reviewed the Mercer Island Landslide Hazard Assessment (Troost & Wisher, 2009).  


 
 
 
 



mailto:billsummers1841@gmail.com
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Project Description  
 
Based on the project plans, the site development will consist of a two-story residence with an east-
facing daylight basement underlying approximately two-thirds of the house’s footprint. This 
basement level will contain the garage.  A new paved driveway will extend to the garage from the 
existing driveway that curves through the southeastern corner of the lot to serve the adjacent 
southern residence (#5645). The development area is constrained by an east-flowing watercourse 
that extends through the northern portion of the lot, and by steep slopes located along the west and 
south sides of the property. The planned residence will be sited in the center of the lot, where the 
existing ground surface slopes gently to moderately.  No development, or even disturbance, is 
planned for of the steep slopes that rise to the west and southwest to homes along Southeast 57th 
Street. The provided structural plans show that significant structural considerations have been 
incorporated to deal with the site geologic and topographic conditions. The house to be supported 
on piles driven into the underlying glacially-compressed soils.  Additionally, soldier pile shoring will 
be used to provide temporary support for the basement excavation cuts until the permanent 
foundation walls have been completed.  Soldier piles will also be installed for the excavation to 
create the small motorcourt/parking area to the east of the house.  These soldier piles will restrain 
the cuts needed into the short steep slope that rise to the neighboring southern property.  The 
upslope (south and west) foundation walls will be extended above the surrounding ground surface 
to provide landslide catchment/diversion in the event of future slides moving down the neighboring 
steep slopes. 
 
We expect that extensive temporary and permanent drainage will be installed as a part of this 
project. The provided project plans indicate that runoff from impervious surfaces in the development 
area will initially be collected in a detention tank, and then will be discharged at a reduced rate.  The 
natural discharge point for this water is the watercourse that runs along the north side of the 
development area.  All precipitation falling within the planned development area currently infiltrates 
into the ground to add to the flow in the watercourse.   
 
Geologic Setting and Landslide Hazard Assessment 
 
From our site observations, and review of topographic information provided not only in the project 
plans, but also on Mercer Island’s GIS system, it is apparent that the subject site occupies the base 
of an east-trending ravine.  This ravine feature starts many lots to the west, near 91st Avenue 
Southeast, and extends east to the old shore of Lake Washington.  There are numerous similar 
ravines along the eastern side of Mercer Island, and they were formed largely from heavy flows of 
post-glacial runoff traveling down the sideslopes of Mercer Island when the last glaciers receded 
over 10,000 years ago.  Now, this ravine serves to carry surface runoff and groundwater seepage, 
as well as runoff from impervious surfaces (roads, roofs, driveways, etc.) that are generally located 
in the same storm drainage basin.  Downstream of the site, the watercourse flows through a culvert 
underneath East Mercer Way to continue eastward to Lake Washington.   
 
The soft/loose upper soils found in GeoGroup NW’s borings are consistent with alluvial soils that 
have been deposited in the base of the ravine by water flow and erosion, and potentially previous 
slides on the steep sideslopes of the ravine.  The unconsolidated condition of these soils is evident 
simply from walking around the development area, where we could easily push our T-probe into the 
soil to its full 4-foot length with minimal effort.  As verified by GeoGroup’s borings, these alluvial 
soils are underlain by glacially-compressed soils.  This is consistent with the geologic mapping of 
the area, which shows glacial drift or glacial outwash soils.   
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It was not necessary for us to cross onto the adjacent western and southwestern properties to 
observe the conditions on the slope.  We could assess the slope conditions from the western 
property line of the Mercer Island Treehouse property, and from the trail in the adjacent northern 
Parkwood Ridge Open Space.  The steep slopes rising to the west and southwest from the building 
site on the Mercer Island Treehouse property are 90 to 100 feet in height.  Based on available 
topographic information from the Boundary and Topographic Survey, and our on-site 
measurements with a hand-held clinometer, the steep slopes within the property boundaries are 
inclined at approximately 50 percent.  However, the heavily-treed, steeper slope to the west 
southwest is inclined at 65 to 75 percent.  The slopes to the west and southwest of the site are 
heavily treed with large evergreen trees.  We were able to observe the steep slope west and 
southwest of the site over its full height.  Based on anecdotal information provided, and review of 
the Mercer Island Landslide Hazard Assessment, there has been previous landsliding behind the 
adjacent western homes, likely near the top of the steep slope.  There were no obvious indications 
of recent instability that we could observe. While deciduous trees on the slope displayed their 
typical curved trunks, there were no signs that this curvature was related to slope movement.  The 
evergreen trees, which will typically grow with straight trunks, did not display the multiple curves in 
their trunks that would be indicative of deeper slope movement.  In fact, there are some very large 
evergreen trees on the slope that have no curvature to their trunks at all.  We did observe some of 
the typical “pistol butting” of the base of some of the trees. This is typical on steep slopes, where 
seedlings can be tipped sideways by shallow soil creep, falling branches, etc. before they are 
bigger and deeply rooted.  This causes a curve or “pistol butt” in the base of the trunk, while the 
remainder of the evergreen tree then grows straight upward.  We also saw stumps of old growth 
evergreen trees in, and around, the planned development area, a further testament to the deep 
stability of the area.   
 
It is important to realize that the soil conditions comprising the steep slopes rising to the west and 
southwest of the site are substantially different, and more stable, that those found in the 
development area in the base of the ravine. The geologic mapping found on the Geologic 
Information Portal confirms that the upland area along Southeast 57th Street, as well as the steep 
slopes below the homes on that street, is underlain by Glacial Till. This soil is a glacially-
compressed mixture of gravel, silt, and fine-grained sand.  It is cemented, and is often referred to as 
hardpan.  Glacial Till has a very high internal strength, often allowing tall vertical banks to stand for 
many, many years with only limited spalling off the face of the bank.  This is evident throughout the 
Pacific Northwest not only in marine bluffs, but also in manmade excavations, such as those made 
for roads.  Our observation of the conditions on the steep slopes extending west and south of the 
development site showed established underbrush and numerous mature trees on the slopes.  
Glacial Till soils are not susceptible to deep-seated instability, even on the steeply-inclined natural 
slopes around the site.   
 
That is not to say that landslides cannot occur on steep slopes underlain by Glacial Till.  Over time, 
which can take 30+ years, the near-surface few feet (typically 2 feet) of soil naturally weathers and 
loosens by freeze-thaw effects.  This loosened layer, combined with the topsoil and duff that can 
accumulate, periodically slides down a steep slope, usually following extended wet weather.  
Unfortunately, man’s actions (improper discharge of runoff, placement of uncontrolled fill on or near 
a slope, or leaking utilities) can increase the likelihood, or be the sole cause, of landslides in these 
soil conditions.  We have been associated with numerous slides on Mercer Island steep slopes that 
were directly related to improper development practices used when properties were developed 
above steep slopes.  These often revolved around the common, and improper, practice of placing 
uncompacted and unretained soil over steep slopes to create flatter areas for yards and 
landscaping.  Our review of the Mercer Island Landslide Hazard Assessment confirms that there 
have been documented slides on the steep slopes to the west and south of the planned 
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development, and that is no surprise.  However, for the reasons discussed above, we expect the 
natural slides to have been relatively localized and confined to the near-surface few feet of 
weathered soil. Larger slides, especially those that may have affected rear yards, decks, 
landscaping, etc. of the upslope homes, likely involved improperly placed or unretained fill.  
 
The undersigned project engineer has also been associated with the recent slide that affected the 
eastern slope below East Mercer Way at 5368 East Mercer Way, approximately 400 feet to the east 
of the Mercer Island Treehouse property. This slide occurred on November 28, 2020.  Similar to the 
slides discussed above, this recent landslide was shallow, affecting uncontrolled fill and weathered 
soils above the dense, glacially-compressed soil.  It appears to have been triggered by excessive 
water within the looser soils.   
 


Geotechnical Conclusions 
 
Development of the subject property, while challenging, can be accomplished safely, without risk to 
surrounding properties.  Anyone familiar with development on Mercer Island is aware of numerous 
sites that have been successfully developed in, and near, ravines and steep slopes. Our firm has 
been involved with many such projects over its 34+ year history. The geotechnical measures of 
shoring, slide catchment, and foundation piles recommended by GeoGroup NW which have been 
included in the project are appropriate to protect the planned residence and its occupants from the 
geologic hazards associated with the site.   
 
The geotechnical measures incorporated into the plans at the recommendation of GeoGroup NW 
are appropriate to prevent adverse impacts to the stability of the site and the surrounding 
properties. These measures are significant and costly, but are needed to accommodate the 
geologic constraints of the property and surrounding lots. The planned shoring is necessary to 
support the unconsolidated, loose soils for the excavation of the house.  The loose soils in the 
building area provide no significant lateral support for the glacially-compressed materials that 
comprise the steep slopes to the west and south.  Removal of the loose sediments would not cause 
instability in the glacially-compressed soils of the steep slopes. Even so, the excavation shoring that 
will be installed to facilitate the excavation of the below-grade portion of the structure will provide 
lateral support for the base of the steep slopes that exceeds what currently exists. This shoring will 
also minimize the amount of excavation necessary for the project by preventing the need for 
temporary cut slopes extending outside the footprint of the structure.   
 
Including the slide catchment wall into the design of the house will provide protection against 
damage that could result from slide debris reaching the structure.  Also, by eliminating the need for 
a separate, free-standing wall, the amount of site disturbance and excavation will be reduced.   
 
The potential for future shallow instability on the steep slopes that extend up to the neighboring 
west and south properties will not be increased by the planned development. The slopes are 
comprised of competent, glacially-compressed soils. The trees and underbrush on these slopes will 
remain, and no excavation into the steep slopes themselves will occur.  Again, as discussed above, 
support for the loose soils at the bottom of the slope will be improved by the shoring and permanent 
below-grade walls of the new residence.   
 
The planned development will not pose a risk to the neighboring houses.  The excavation for the 
new house will be quite distant from all neighboring houses, even the one immediately south at 
#5645. These structures do not count on lateral support from the soft/loose soils that will be 
removed for the new house’s construction. From a practical standpoint, if these houses were, in 
fact, supported by the loose/soft soils at the base of the slope, they would have long ago 
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experienced excessive settlement and lateral movement to the point that they would require 
foundation underpinning and stabilization measures.  Driving of the small-diameter foundation piles 
to be used for the new house does not cause strong ground vibrations and will not cause settlement 
in the foundations of the neighboring homes.  
 
The subsurface drainage system that will be installed for the house will not decrease the stability of 
the steep slopes.  Removal of water from soil, especially near slopes, does not have a negative 
impact on slope stability.  In many cases, the removal of water will actually improve stability of 
slopes.  
 
Under the Mercer Island Municipal Code, the subject property meets the criteria for the following 
geologic hazards: Potential Landslide Hazard, Steep Hazard, Seismic Hazard and Erosion Hazard.   
 


Potential Landslide Hazard:  Under Mercer Island Code (MICC) 19.07.160.C.2, a 
prescriptive minimum buffer of 25 feet is to be maintained from Shallow Landslide Hazard 
areas, and 75 feet from Deep-seated Landslide Hazard areas. Considering the competent 
glacial till soils that comprise the steep slopes to the west and southwest of the site, and the 
lack of evidence of deep-seated slides, it is our professional opinion that this slope would be 
a Shallow Landslide Hazard Area.   
 
The planned residence will extend into the minimum prescriptive buffer.  Considering the 
measures that have been included in the home design, a buffer is not necessary to mitigate 
the landslide hazard to the site or the neighboring properties.  The excavation for the new 
home will not adversely impact the stability of the surrounding properties, as it will be shored 
with substantial engineered soldier pile walls that will maintain temporary support for the 
excavation at the toe of the steep slope.  Also, the permanent basement walls will provide 
appropriate long-term support that will, in fact, provide more stability for the slope’s toe than 
the loose soils currently do.  The hazard to the occupants of the planned Mercer Island 
Treehouse residence from the buffer reduction will be mitigated by constructing the upslope 
walls of the house to catch or deflect landslide debris from potential future slides on the 
steep slopes.   
 
Steep Slope Hazard: Under MICC 19.07.160.C.2.a, a minimum prescriptive buffer equal to 
the height of the steep slope, not to exceed 75 feet, shall be applied to the top and toe of the 
steep slope.  Considering the height of the steep slope to the west and southwest, the 75-
foot maximum prescriptive buffer would apply.   
 
The planned residence will encroach into this prescriptive buffer, extending to the toe of the 
steep slope areas located within the site boundaries.  However, from a geotechnical 
standpoint, this buffer encroachment will not adversely impact the stability of the steep 
slopes, for the same reasons discussed above.  The excavation will be temporarily shored 
with an engineered soldier pile wall that will maintain support for the toe of the steep slope, 
and the permanent basement walls will provide increased lateral support for the toe of the 
steep slope.  These measures will prevent adverse impacts to the stability of the steep 
slopes within the site, and on the surrounding properties.    
 
Seismic Hazard: MICC 19.07.160.D addresses development considerations for Seismic 
Hazard areas.  There is no information indicating that the site lies on, or near, an active 
fault.  As a result, no buffer associated with the Seismic Hazard designation is required.   
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However, the loose soils underlying the groundwater table could undergo liquefaction (soil 
strength loss) in the event of strong ground shaking during a large earthquake.  This is a 
typical risk associated with sites located in ravines or valleys, and along lake shores.  The 
Seismic Hazard related to potential foundation bearing loss under shallow foundations from 
seismic liquefaction will be mitigated for this project by the use of deep pile foundations that 
will be embedded into dense to very dense soils that are not liquefiable. This will maintain 
vertical support for the piles in the event of an earthquake, and the grade beams that will 
interconnect the piles will provide added protection against foundation collapse. 
 
Erosion Hazard: Under the criteria of the Mercer Island Code, much of the island falls 
under the designation of an Erosion Hazard area. This is based mostly on the presence of 
silty, fine-grained soils, and ground that slopes at 15 percent or more.  Not only the site, but 
all of the adjoining properties, including those upslope to the west and southwest, fall under 
the classification of Erosion Hazard areas. 
 
MICC 19.07.160.E requires that: 


1. All development proposals within erosion hazard areas shall comply with Chapter 
15.09 of the MICC for the Storm Water Management Program, and 
2. The planned development or activity within an erosion hazard area cannot increase 
the potential for instability on or off the site.   
 


To satisfy condition 1, during the design and permitting process, the City of Mercer Island 
will require that the project meets the requirements of the stormwater code. We expect that 
this will include preparing a detailed Temporary Erosion and Sedimentation Control (TESC) 
plan, which is a requirement for any project located within an Erosion Hazard area.  
Additionally, the City will require that the site stormwater design complies with their 
stormwater code.  
 
For condition 2, as discussed above, in the Landslide Hazard and Steep Slope Hazard 
sections, the proposed project will incorporate measures that will prevent an increase in the 
potential for instability both on, and of, the site.     
 


In their October 23, 2019 letter, GeoGroup NW provided the “statement of risk” required by the City 
of Mercer Island code (MICC 19.07.160.C.3) for geologically hazardous areas.  This statement, 
which addresses risks to both the site and the adjacent property, is appropriate, and is consistent 
with statements of risk we have had to provide in our company’s 34+ years of geotechnical 
engineering on Mercer Island.  From a geotechnical standpoint, an alternative statement of risk,  


 
 “Construction practices are proposed for the alteration that would render 
the development as safe as if it were not located in a geologically hazardous area and 
do not adversely impact adjacent properties”  


 
would also apply to the project, and technically be more appropriate. However, this does not 
change the conclusions we have reached about the appropriateness of the planned development 
and the mitigation measures that will be included.   
 
From a geotechnical standpoint, it is worth noting that the upslope properties actually pose more of 
a hazard to the subject property than the other way around. The homes along the top of the steep 
slope are well within the minimum prescriptive buffer for steep slope hazard areas, and were 
constructed well before the implementation of Critical Area codes on Mercer Island.  Past practices, 
such as placement of uncontrolled fills and/or walls on or near steep slopes for yards and 



https://mercerisland.municipal.codes/MICC/19.16.010__cbf539c663d2da08479dd477df222afe

https://mercerisland.municipal.codes/MICC/19.16.010__1b499ed0ced917389d281ca2d866d2a4

https://mercerisland.municipal.codes/MICC/19.16.010__f3382d663a719e28dc7096073cf92c9e
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landscaping, would not be allowed under current codes. Improper fill placement and grading, 
excessive clearing or poorly-managed tree removal, or ineffective or malfunctioning drainage 
systems above a steep slope increase the potential for future slope movement. While the hazard of 
potential future slope movement has been addressed for the planned Mercer Island Treehouse 
residence by the planned slide catchment wall to be incorporated into the house, it is still the 
responsibility of upslope property owners to avoid increasing the potential for instability on the steep 
slopes.   
 
Please contact us if there are any questions regarding this letter.   
 
 Respectfully submitted, 
 
 GEOTECH CONSULTANTS, INC. 
 
 
 
 
 
 
 
 
 
     12/03/2020   
 Marc R. McGinnis, P.E. 
 Principal 
 
cc: Mccullough Hill Leary – Courtney Kaylor 
         via email: courtney@mhseattle.com  
 
MRM:kg 
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January 27, 2021 


 
 


VIA ELECTRONIC MAIL 
 


Robin Proebsting 
Senior Planner 
Community Planning and Development 
City of Mercer Island 
Robin.proebsting@mergergov.org  
 
Re: CAO15-001 & VAR18-002 


 MI Treehouse, LLC 


 
Dear Ms. Proebsting: 
 
This letter relates to the reasonable use exception and variance applications (CAO15-001 & VAR18-
002) (“Applications”) submitted by MI Treehouse LLC (“Applicant”) for development of a home 
(“Project”) at 5637 East Mercer Way (“Property”).  As you know, the Hearing Examiner held a hearing 
on the Applications and issued a decision (“Decision”) remanding the Applications to Community 
Planning and Development (“Department”) to provide additional information requested by the 
Examiner.  The Applicant has carefully reviewed the Decision and prepared additional information as 
requested.  This letter summarizes this information, which is provided to the Department for review 
concurrently with this letter. 
 
Wetlands/Streams.  In Finding 15 (Decision, p. 7) and Conclusions 4-5 (Decision, pp. 16-17), the 
Examiner requests additional information about the location of Stream B in relation to the home.  To 
respond, the Applicant’s wetland biologist, Sewall Wetland Consulting, Inc., conducted an additional 
site visit and re-flagged the ordinary high water mark of the stream.  The Applicant’s surveyor and civil 
engineer, CORE Design, Inc., then located the stream on an updated survey and site plan.  The 
Applicant’s architect, The Healy Alliance, modified the building footprint and shifted the home slightly 
to the south and east to provide a 10-foot setback from the ordinary high water mark of Stream B as 
requested by the Hearing Examiner.  CORE Design, Inc. placed the modified house footprint on the 
updated site plan.  Sewall Wetland Consulting, Inc., updated the Critical Areas Report, Mitigation Bank 
Use Plan and the Critical Area Mitigation Plan to reflect the additional information regarding Stream B 
and the modified house footprint.  In addition, in Finding 14 (Decision, p. 7), the Examiner requested 
updated wetland ratings.  The updated Critical Areas Report includes this information.  
 
Geotechnical.  In Findings 8 and 10 (Decision, pp. 5-6), Finding 28 (Decision, p. 10) and Conclusions 
6 and 7 (Decision, p. 18), the Examiner requests additional geotechnical analysis.  In response, CORE 
Design, Inc. prepared an updated survey including topographical information 50 feet from the 
Property boundary and locating the toe of the steep slope.  In addition, the Applicant retained Geotech 
Consultants, Inc., to review the previous geotechnical studies and prepare an independent report 
relating to slope stability and compliance with the Mercer Island Municipal Code (“City Code” or 
“MIMC”) provisions regarding geologically hazardous areas.  



http://www.mhseattle.com/
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Survey/Site Plan.  In Finding 1 (footnote 6) (page 3 of the Decision), and in Finding 25 (page 9 of 
the Decision), Finding 35 (page 12 of the decision) and Conclusion 4 (page 16 of the decision), the 
Examiner requested additional information to be shown on the survey and site plan.  In addition to the 
wetland/stream and geotechnical information previously discussed, CORE Design, Inc. verified that 
the boundaries of the Property are correctly depicted, the trail easement is shown and a surveyor’s seal 
is provided. 
 
1977 Plat.  In Conclusion 4 (Decision, p. 17), the Examiner requests that the fir tree referenced in the 
1977 plat creating the Property be located.  The Applicant’s arborist, Gilles Consulting, updated the 
Tree Report for the Project to identify this tree as well as to provide other information regarding the 
location and condition of trees on the Property. 
 
Documents Provided.  In summary, the documents provided in response to the Examiner’s Decision 
are the following: 


• Updated Survey 


• Updated Site Plan 


• Updated Critical Area Study, Mitigation Bank Use Plan and Critical Area Mitigation Plan 


• Supplemental Geotechnical Report 


• Updated Tree Report 
 
Sincerely, 
 


 
 


Courtney A. Kaylor 
 
Enclosures 
 
cc: Bio Park 
 Jeff Thomas 
 Client 
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